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BATTLING THE BUTTERFLY EFFECT: WHY THE MONARCH
BUTTERFLY NEEDS PROTECTION UNDER THE
ENDANGERED SPECIES ACT
Jeana M Mason*
I. INTRODUCTION
The monarch butterfly (i.e., monarch) is an insect that is
essential to a healthy and well-sustained ecosystem.' Most
notably, monarchs help pollinate over a third of the world's crop
production.2 They are also indicators of healthy eco-systems, an
important link in the food chain, and a valuable educational
resource (through study of their life-cycles and migration
patterns).3
Unfortunately, populations of pollinators, including
monarchs, have significantly declined in the last few decades. In
fact, there has been over a ninety-six percent decline in the North
American monarch population over the last twenty years.
4 This
has led many to push for increased conservation efforts, including
urging the United States Fish and Wildlife Service (FWS) to place
the monarch under the protection of the Endangered Species Act
(ESA).6 Any such action, however, has yet to occur.
6
The most important reason that the monarch's population
has experienced an overwhelming decline is because of habitat
* Online Editor, KENTUCKY JOURNAL OF EQUINE, AGRICULTURE, & NATURAL
RESOURCES LAW, 2017-2018; B.A. 2013, State University of New York at Cortland; J.D.
expected May 2018, University of Kentucky College of Law.
I Why Butterflies Matter, BUTTERFLY CONSERVATION, http://butterfly-
conservation.org/45/why-butterflies-matter.html (last visited Jan. 5, 2017).
2 Pollinators, FOOD AND OF THE UNITED NATIONS,
http://www.fao.org/biodiversity/components/pollinatorslen/ (last visited Jan. 5, 2017).
3 Lauren Kearney, How the Butterfly Can Shape an Ecosystem and Why We Need
to Protect Them, ONE GREEN PLANET (Jan. 28, 2015),
http://www.onegreenplanet.org/environment/how-the-butterfly-can-shape-an-ecosystem-
and-why-we-need-to-protect-them.
4 John R. Platt, Monarch Butterflies Could Gain Endangered Species Protection,
Sci. Am. (Jan. 5, 2015), https://blogs.scientificamerican.comlextinction-countdown/monarch-
butterflies-could-gain-endangered-species-protection.
5 Id.
6 Id.
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loss.7 Monarchs are known for migration because they require two
habitats for their survival: the breeding habitat and the
overwintering habitat.8 In their first habitat, monarchs need an
abundance of milkweed for breeding.9 Milkweed is found in many
parts of the United States, but is concentrated in the Midwest.10
Milkweed has been depleted over the last few decades because of
the use of genetically modified crops, herbicides, pesticides, and
the increased mowing of ditches."
Second, monarchs need an overwintering habitat.12 Most
monarchs migrate to either Mexico or California during the winter
months.13 Unfortunately, in Mexico, such habitats have been
largely destroyed due to forest degradation caused by logging, land
conversion for farming, and subsistence-farming activities.14
Similarly, in California, many overwintering habitats have been
destroyed due to municipal and commercial development.15
In response, the United States enacted legislation to
combat the problems faced by the monarch. Although the FWS has
yet to list the monarch as an endangered species, they have noted
the decline of the monarch population. In 2014, they conducted a
one-year study to determine if the species warranted protection
under the ESA.16 Though the agency decided further protection
was needed, it did not list the monarch as an endangered species.17
Alternatively, the United States Department of Agriculture
(USDA), through their Natural Resources Conservation Service,
7 Id.
8 See Monarch Butterfly, NAT'L WILDLIFE FED'N,
http://www.nwforg/wildlife/wildlife-ibrarylinvertebrates/monarch-butterily.aspx (last
visited Jan. 5, 2017).
9 See Breeding Habitat Loss, MONARCH JOINT VENTURE,
http://monarchjointventure.org/threats/breeding-habitat-loss (last visited Jan. 5, 2017).
10 d.
Id.
12 See Overwintering Habitat Loss, MONARCH JOINT VENTURE,
http://monarchjointventure.org/threats/overwintering-habitat-loss (last visited Jan. 5,
2017).
,'3 Id.
14 Id.
15 Id.
16 EPA Sued Over Shrinking Butterfly Population, RT (Feb. 25, 2015),
https://www.rt.com/usa/236403-epa-sued-declining-butterfly.
17 See id.
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offered $4 million to states in the Midwest and southern Great
Plains to create habitats where monarchs can flourish.',
Additionally, on June 20, 2014, President Barack Obama
issued a memorandum establishing a Pollinator Health Task
Force, co-chaired by the USDA and EPA, to create a National
Pollinator Health Strategy that promotes the health of all
pollinators.'9 California has also developed some of its own
protections for the monarch.20 Notably, nongovernmental agencies
and universities have voiced support for monarch conservation
efforts.21
Mexico has also recognized the devastating habitat loss of
the monarch. The Mexican government has passed three decrees
to combat the habitat loss problem.22 First, in 1980, the monarch
was listed as a protected wildlife refuge.23 Second, in 1986, the
Mexican government created the Special Monarch Butterfly
Biosphere Reserve and made it illegal to log in these habitats.
24
Third, in 2000, the Monarch Butterfly Biosphere Reserve was
created, along with a corresponding conservation fund.25 Finally,
the Mexican government has partnered with local communities to
protect monarchs.26 The government created several programs to
educate community members on how to preserve and protect the
overwintering habitats of monarchs.27
This Note, advocates that monarchs should be listed as an
endangered species in order to gain the protections afforded by the
Endangered Species Act. This is particularly necessary because
the efforts of the USDA, EPA, and FWS have not been successful
in increasing or even sustaining habitats for the monarch. Part I
18 Press Release, Nat. Res. Conservation Services, U.S. Dep't of Agric. (Nov. 12,
2015), https://www.nrcs.usda.gov/wps/portal/nrcs/detaillnationallnewsroom/releases/?
cid=nrcseprd414821.
19 Memorandum on Creating a Federal Strategy to Promote the Health of Honey
Bees and Other Pollinators, 2014 DAILY COMP. PRES. DOc. 00480 (June 20, 2014),
https://www.gpo.gov/fdsys/pkg/DCPD-201400480/pdflDCPD-201400480.pdf.
20 Not American Monarch Conservation Plan, COMM'N FOR ENV'T COOPERATION,
31 (2008), http://www3.cec.org/islandoralen/item/2350-north-american-monarch-
conservation-plan-en.pdf.
21 Id.
22 Id. at 32.
23Id.
24 Id.
25 Id.
26 Id. at 34.
27 Id.
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of this Note will discuss the history and significance of the monarch
in the United States. Part II will introduce reasons for the
significant decline of the monarch's population. Part III will focus
on the legislative efforts of the United States and Mexico in
combating the problem of habitat loss. Finally, Part IV will urge
that the monarch be listed as an endangered species under the
Endangered Species Act, and discuss how the protections of the
ESA could allow for the United States and Mexico to develop a
cooperative program to increase monarch populations.
II. SIGNIFICANCE OF THE MONARCH BUTTERFLY IN THE WORLD'S
ECOSYSTEM
The monarch serves an important function in the world's
ecosystem. The monarch is a key pollinator for plant life and food
source to many animals. The butterfly also has significant
educational and scientific value. Unfortunately, however, many
monarch populations are rapidly depleting. Accordingly,
preservation of the monarch is of great importance.
Monarchs are vital to a well-functioning ecosystem. The
butterfly is estimated to have existed for 150 million years.28
Monarchs are part of a group of pollinators that are responsible for
pollinating thirty-five percent of the world's crops.29 Additionally,
monarchs, among other pollinators, increase the output of
eighty-seven leading food crops worldwide and are crucial to the
cultivation of several plant-based medicines.30 Further, these
pollinator-produced crops and medicines create millions of jobs
worldwide and have a value of up to $577 billion per year.31
Accordingly, the world's food supply is heavily dependent on
thriving populations of pollinators, including the monarch.32
Additionally, monarchs are a lower member of the food
chain and, thus, are a food source to many other animals.3 3
28 
BUTTERFLY CONSERVATION, supra note 1.
29 Poihators, supra note 2.
30 Id.
ai John Schwartz, Decline of Pollinators Poses Threat to World Food Supply,
Report Says, N.Y. TIMES (Feb. 26, 2016),
http://www. nytimes.com/20 16 /02/2 7/science/decline-of-species-that-pollinate -poses-a-
threat-to-global-food-supply-report-warns.html?r=0.
32 Pollinators, supra note 2.
33 Kearney, supra note 3.
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Consequently, as monarch populations decline, so will
monarch-dependent animal populations.
34  Approximately
two-thirds of all invertebrates are linked to monarchs on the food
chain. Therefore, the loss of the monarch could stimulate a collapse
of the world's ecosystem.
35
The monarch also has an enduring educational and
scientific value.3 6 Butterflies have been used as model organisms
in biological research to study different areas including evolution,
genetics, and navigation ability.
37 Additionally, butterflies have
been used to track weather patterns and climate change.
3 8
Furthermore, the life cycle of a monarch-from egg, to caterpillar,
to chrysalis, to butterfly-is incredibly unique and is often studied
by children in primary schools.
39 The monarch is also studied
because of its fascinating migration cycle; it is the longest and most
regularly repeated migration pattern of any insect.
40 Every
autumn, monarchs migrate from Canada and the northern United
States to overwintering sites in central Mexico and southern
California.41 Then, each ensuing spring, the monarchs migrate
back to the United States and Canada to breed.
42 In this annual
cycle, the monarch could travel up to six thousand miles-3,000 in
autumn and 3,000 in the spring.43
For these reasons, monarchs are tremendously valuable to
the world's ecosystem, economy, and educational development.
Therefore, steps must be taken to preserve pollinators. As a good
first step, listing the monarch as an endangered species would help
prevent their extinction by providing access to funds that could be
used to implement a monarch preservation strategy.
34 Id.
36 BUTTERFLY CONSERVATION, supra note 1.
37 Id,
38Id.
4o J. Akers Pence, Chapter 35 The Longest Regularly Repeated Migration, BOOK
OF INSECT RECORDS U. OF FLA. (Ap. 17, 1998),
http://entnemdeptifas.ufl.edulwalker/ufbir/chapters/chapter_35.shtm1.
41 Id.
412 Id,
43 The Hebrew University of Jerusalem, How ButterZies Fly Thousands ofMiles
Without Getting Lost Revealed by Researchers, SCIENCEDAILY (Aug. 18, 2005),
https://www.sciencedaily.com/releases/2005/08/0508141
73 5 3 6 .htm.
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III. REASONS FOR THE DECINE IN THE MONARCH POPULATION
Human disregard for the preservation of pollinators
supports the false contention that pollination is an endless free
service provided by the world's ecosystem." In reality, insect
pollinators-including the monarch-are highly threatened by
certain human activities.45 In the last few decades, the monarch
population has decreased by 96.5 percent.46 Remarkably, while the
monarch population was estimated to be at one billion in the
mid-1990s, it was only a mere thirty-five million in 2014.47 This
decline in the monarch's population can be attributed to
overwintering habitat loss and breeding habitat loss, which is
partially caused by pesticide use.
A. Breeding Habitat Loss
Recall that monarchs require two habitats: a breeding
habitat and an overwintering habitat.48 The monarch's breeding
habitat is located in Canada and the United States in areas
abundant with milkweed-the monarch's primary food source and
location for reproduction.49 Milkweed is especially plentiful in the
Midwestern corn belt region of the United States-an area known
for its agriculture.50 Recently, the region has begun using Roundup
Ready crops which have been genetically modified to be herbicide
resistant.51 By using Roundup Ready crops, farmers can apply the
herbicide liberally to kill weeds without damaging their crop.5 2
Unfortunately, this process also kills milkweed and has led
to the plant's decline.53 Before the development of Roundup Ready
crops, plowing was the primary way farmers got rid of weeds and
"Polhnators, supra note 2.
1 Schwartz, supra note 32.
46 Platt, supra note 4.
O J Id. 4 8 
MONARCH JOINT VENTURE, supra note 9.
49 Id.
50 See MONARCH JOINT VENTURE, supra note 9.
51 Id.
52 fd
53 Platt, supra note 4.
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plants.5 4 Although plowing was somewhat effective at removing
weeds and plaints, it was still an imperfect method that allowed
milkweed to persist. Alternatively, herbicides like Roundup
completely destroy all weed and plant populations, including
milkweed, and consequently, the monarch's breeding habitat.
From 1995 to 2013 alone, availability of milkweed decreased by
twenty-one percent in the United States.
55 Research suggests that
this decline has been the primary cause of monarch population
loss.56
The monarch's breeding habitat has also decreased because
of the increased demand for agricultural land, urban development,
and aggressive maintenance of roadside ditches.
57 First, milkweed
that traditionally grew in the wild has been destroyed because of
agricultural land conversion in the corn belt.
58 Second, milkweed
habitats have been reduced due to urban sprawl and continuing
industrial development.5 9 Third, the mowing and maintenance of
roadside ditches has destroyed these habitats.
60 Roadside ditches
are routinely mowed during the spring and summer months,
precisely when the monarch needs to find milkweed for breeding.
61
Additionally, these ditches are also frequently treated with
herbicide to reduce the presence of "weeds."
62 The rigorous
maintenance of roadside ditches is unfortunate, as these ditches
have the potential to provide a safe, abundant habitat for the
monarch butterfly without interfering with agriculturial
production.63 In order to preserve the monarch, it is necessary that
steps be taken to encourage protection of milkweed so that it is
abundantly available during the monarch's breeding months.
57 d.
55Id
56 _[d.
57 MONARCH JOINT VENTURE, supra note 9.
58Id,
60Id
6 1Id.
62 1d
63 Id.
732017-20181
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B. Overwintering Habitat Loss
The second habitat monarchs need for survival is an
overwintering habitat. The climate in most of the United States
and Canada becomes too cold in the winter months to support
monarchs. Consequently, the butterflies begin traveling south to
Mexico and southern California during autumn and remain until
spring.64 In Mexico, monarchs spend their winters in dense
colonies atop Oyamel fir trees in a temperate mountain
ecosystem.6 5 The high altitude of the mountains provides a cool
microhabitat, which helps the monarch to recuperate after its long
migration south.66 For access to water during the winter months,
monarchs flock near streams, valleys, and moist vegetation.6 7 The
climate in southern California where the monarch travels is
similar to Mexico's.6 8 Similarly, in California monarchs also
congregate atop of trees in colonies throughout the winter
months.69 The wooded areas are typically located in sheltered bays
or inland because the monarchs cannot withstand strong coastal
winds.70 In California, morning dew is particularly important
because it provides monarchs with the water they need to
survive.7 '
Forest degradation caused by water diversion, disease,
forest fires, tourism, 72 land conversion, and logging threaten the
monarch's overwintering habitat.73 First, the Oyamel fir trees
provide protection to the monarch butterflies from extreme cold
and precipitation.74 Thus, logging can modify the microclimate and
consequently threaten monarch populations.75 Although there are
government policies in Mexico protecting the areas where
64 See MONARCH JOINT VENTURE, supra note 12.
65 North American Monarch Conservation Plan, supra note 21, at 16.
66 See id.
67 Id.
G3 See id. at 18.
69 Id. at 16.
70 Id. at 18.
71 Id.
72 Id. at 25.
73 See MONARCH JOINT VENTURE, supra note 12.
7 4 Id.
75 Id
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monarchs overwinter, logging is still prevalent in these areas.
6
Second, the diversion of water for human use also contributes to
forest degradation.77 Recently there has been an increase in the
installation of diversion pipes that move water out of the
overwintering sites toward population centers where it can be used
by humans.78 The installation of these pipes is fueling forest
degradation because the pipes restrict the availability of water,
which is necessary for both Oyamel firs and monarchs to flourish.
79
As a result, monarchs may have to travel longer distances to find
water. These longer distances deplete their lipid reserves needed
to stay alive during the winter.
0 Third, the overwintering habitat
may also be degrading from higher stress from heat and drought
caused by climate change.81 The heat and drought causes the
Oyamel firs to become vulnerable to insects and disease.
82
Moreover, forest fires also threaten the monarchs' habitat
especially when they occur during the overwintering period.
83
Fourth, high numbers of tourists also diminish the overwintering
habitat.84 Poorly organized tourism and failure to regulate have
both contributed to the depletion of the monarch habitat.
8 5 In
California, land conversion for commercial and municipal
development has been the most devastating effect on
overwintering habitats.6 Tourism and pollution have also taken a
toll on the overwintering habitat of the monarch in California.
87
The monarch currently faces many hurdles. It is necessary
that steps be taken to save the monarchs from extinction. Listing
monarchs under the ESA would provide the species with the
protection it needs to attempt to overcome impending extinction.
76 Id.
77 North American Monarch Conservation Plan, supra note 21, at 25.
78 d
80Id.
81 MONARCH JOINT VENTURE, supra note 12.
82 d
83 North American Monarch Conservation Plan, supra note 21, at 25.
8I Id.
85Id.
86 MONARCH JOINT VENTURE, supra note 12.
87 Id.
752017-2018]
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IV. LEGISLATIVE EFFORTS
Both the United States and Mexico have taken some
legislative efforts to help protect the monarch. Monarchs, however,
have yet to receive protection from the ESA, which would provide
conservationists with significant funds to further preservation
efforts. Both the United States and Mexico have made some effort
in helping monarchs survive, but populations have not been
restored.
A. Legislative Efforts in the United States
Several environmental conservation groups have pushed
the EPA to take notice of declining monarch populations. In 2015,
a leading environmental group filed suit against the EPA, alleging
a failure to address the dangers associated with the use of
Roundup.8 8 The lawsuit was filed by the Natural Resources
Defense Council (NRDC) in the federal district court of New
York.8 9 The suit alleged that an ingredient in Roundup,
glyphosate, was ruinous to monarch populations.90 The NRDC
claimed that glyphosate destroyed milkweed and, consequently,
led to the monarch population being reduced to half of what it was
in 2008.91 The lawsuit insisted that federal law required the EPA
to ensure that approved herbicides would not cause "unreasonable
adverse effects on the environment, including wildlife." 92 The suit
ultimately alleged that the EPA never contemplated glyphosate's
devastating effects on monarchs.93 Two other environmental
groups, the Center for Biological Diversity and the Center for Food
and Safety, filed notice of intent to sue the FWS over its failure to
implement adequate protections under the ESA. 94 The groups
88 EPA Sued, supra note 17.
89 Id.
9 0 Id.
91 Id.
92 Id.
93 Id.
9 Tierra Curry, Lawsuit Launched for Endangered Species Act Protection of
Monarch Butterflies, CTR. FOR BIOLOGICAL DIVERSITY (Jan. 5, 2016),
https://www.biologicaldiversity.0rg/news/press-releases/2016/monarch-butterfly-01-05-
2016.html. [https://perma.cc/E8XJ-WQFP].
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argued that monarchs should receive such protections because the
monarch's population had declined more than eighty percent over
the previous twenty years.95 The lawsuit bound the agency to a
twelve-month decision period;96 the agency had to decide whether
to propose protection under the ESA, reject protection, or add the
monarch to the ESA's waiting list.
9 7 Unfortunately, at the
conclusion of the twelve-month period, the monarch was granted
little additional protection and was not listed under the ESA.
98
Though monarchs have not received ESA protection,
President Barack Obama has recognized some of the problems
faced by pollinators. In 2014, President Obama issued a
presidential memorandum that discussed creating a federal
strategy to promote the health of pollinators.
99 The memorandum
explained that pollinators are vital to the economy of the United
States because they assist in producing many of the foods common
among American diets.100 In order to avoid a negative economic
impact on the agricultural sector, the president urged that
attention be turned to the preservation of pollinators.
101 The
memorandum established a Pollinator Health Task Force and
named the Secretary of Agriculture and the Administrator of the
Environmental Protection Agency as co-chairs.
102 Additionally, the
memorandum explicitly listed the duties of the Task Force. First,
the Task Force was required to develop a National Pollinator
Health Strategy that included specific goals to measure the
progress of revitalizing monarch populations.
103 Then, the Task
Force had to create an action plan that focused federal efforts on
understanding, preventing, and recovering populations of
pollinators.104 Next, the Task Force was to devise a public
education plan that would expand and coordinate public education
programs that outline the steps necessary to address pollinator
95Id
96 Id.
97 Id.
98 d
99 Memorandum, supra note 20.
100 Id
101 Id.
102 d
104 Jd
772017-20181
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loss.10 5 It was deemed essential that these education programs
increase the public's awareness of the importance of pollinators. 106
Finally, the memorandum also demanded that public-private
partnerships be formed to build and protect pollinator habitats.0 7
Collectively, these directives were designed to focus the Task
Force's efforts on accomplishing one goal: enhancing the habitat of
pollinators. 108
On May 19, 2015, the Pollinator Health Task Force released
the National Strategy to Promote the Health of Honey Bees and
Other Polinators.109 The strategy included three overall goals:
(1) reduction of honeybee colony losses to economically sustainable
levels; (2) enlargement of monarch butterfly populations and
protection for their annual migration; and (3) restoration or
enhancement of millions of acres of land for pollinators through
both public and private action.110 The strategy explained that it
was of the utmost importance to increase the quality and quantity
of pollinator habitats.' These pollinator habitats included
gardens at federal buildings, as well as other areas on federal and
private lands.112 Notably, the Pollinator Health Task Force
designated an entire section in its strategy to address the issue of
pesticide use and its effect on pollinators.113 The strategy explained
its plan to combat population loss due to agricultural use of
pesticides. 114 Additionally, the strategy included a plan to assess
previously approved pesticides found to be harmful to
pollinators.1"6 As a result of the release of this strategy, the USDA
and the Department of the Interior issued a set of
Pollinator-Friendly Best Management Practices for Federal Lands
105 Id.
107 Id.
107 -1d
108Id
09 Pollinator Health Task Force, National Strategy to Promote the Health of
Honey Bees and Other Pollinators, THE WHITE HOUSE (May 19, 2015),
https-//www.whitehouse.gov/sites/default/files/microsites/ostp/Pollinator%20Health%20Str
ategy%202015.pdf.
110 John P. Holdren, Announcing New Steps to Promote Pollinator Health, THE
WHITE HOUSE (May 19, 2015), https://www.whitehouse.govfblog/2015/05/19/announcing-
new-steps-promote-pollinator-health.
"II Id.
112Id.
113 See Pollinator Health Task Force, supra note 118, at 47.
14 See id.
"15 -d.
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to provide guidance for planners and managers in maintaining
pollinator habitats.116 The strategy proposed is comprehensive and
will help to protect monarchs. Despite these preservation efforts,
it was determined that more was needed. Organizations, including
the USDA, FWS, and the National Fish and Wildlife Foundation
(NFWF), have stepped up to further protect this species.
In November 2015, the USDA announced a conservation
plan focused on addressing the habitat loss of monarchs in the
Midwest and southern Great Plains regions.117 Further, the plan
intended to help agricultural producers generate monarch food
supplies and habitats in ten states across the country.
18 The ten
states targeted by the effort-Illinois, Indiana, Iowa, Kansas,
Minnesota, Missouri, Ohio, Oklahoma, Texas, and
Wisconsin-serve as healthy habitats located along monarchs'
migration path.119 The USDA's conservation effort was funded by
its own Natural Resources Conservation Service (NRCS), in
addition to the Environmental Quality Incentives Program (EQIP)
and the Wetlands Reserve Program (WRP).120 The NRCS invested
$4 million in the USDA's conservation plan and pledged to provide
technical and financial support to agricultural producers and
conservation partners.121 The NRCS further pledged to plant
milkweed and nectar-rich plants in locations away from harsh
farming practices. where the plants would thrive,12 2 as well as help
manage the land of agricultural producers so that both habitats
and farmland could equally flourish.12
3 This assistance to
agricultural producers was partially funded by the EQIP and
WRP.12 4 Further, the NRCS encouraged improvement of the
habitats through the Conservation Stewardship Program, a
program designed to establish habitats.12
116 Holdren, supra note 119.
117 Press Release, supra note 19.
H8 Id.
119Id.
120 Id
121 Id.
122 Id.
123 See id
124 d.
125 Id
792017-20181
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The FWS has also taken steps to help monarchs. In
February 2015, the FWS allocated $3.2 million to promote
restoration of monarch populations.126 The federal government
designated that $2 million of the $3.2 million be used to
rehabilitate 200,000 acres of habitat stretching from California to
the Midwestern Corn Belt.127 This restoration effort targeted over
"750 schoolyard habitats and pollinator gardens."128 The
remainder of the $3.2 million was used to establish a conservation
fund that would supply farmers and other landowners with funds
to conserve habitats.129 The conservation project has focused on the
repairing of the monarchs' spring and summer habitat, stretching
from Texas to Minnesota. 130
The NFWF has also recognized the threats facing the
monarch. In 2015, the NFWF created the Monarch Butterfly
Conservation Fund.131 This fund was designed to preserve,
safeguard, and replenish monarch populations and increase
healthy habitats for all pollinators.132 The Monarch Butterfly
Conservation Fund was granted $1.2 million from the FWS to
carry out its mission.144 Moreover, both public and private donors
have recently supplied additional funding.133 The Fund was
designed to address three priorities: (1) the repair and restoration
of native milkweed and nectar plants along the monarch's
migration path; (2) the organization and coordination among
conservation programs and states involved in monarch
preservation and monitoring; and (3) the increase of seed
126 Dina Cappiello, US Government Pledges $3.2 Millon to Save Monarch
Butterfly, ASSOCIATED PRESS (Feb. 9, 2015, 3:25 PM),
http://www.phs.org/newshour/rundown/u-s-government-pledges-3-2-million-save-monarch-
butterfly/ [https://perma.cc/4AYM-RF7Z].
127 rd.
128 Id.
129 Id
130 Id.
'3' Monarch Butterfly Conservation Fund, NAT'L FISH AND WILDLIFE FOUND.,
http://www.nfwf~org/monarch/Pages/home.aspx#.VWyKGs9Viko (last visited Sept. 19,
2017) [https://perma.cclPR7Q-T9FHI.
132 Id.
141 Monarch Butterfly Conservation Fund, NAT'L FISH AND WILDLIFE FOUND.,
http://www.nfwf org/monarchlDocuments/NFWFmonarchFS20150331.pdf (last visited
Sept. 19, 2017) [https://perma.ccl7ANV-NPNR..
133 See Monarch Buttery Conservation Fund, supra note 141.
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production and distribution so that native seeds and plants vital
to habitat restoration are readily available.1
34
The Monarch Butterfly Conservation Fund has provided
support to over forty-seven projects since 2015.135 The NFWF was
able to secure $12.2 million in matched contributions for the
projects.136 In August 2016, the NFWF announced that it would
grant $3 million to nonprofit conservation organizations,
government agencies, and other stakeholders to work with
partners in an effort to cultivate, gather, and dispense milkweed
and nectar plants across twenty-two states.1
37 The grants attracted
$6 million in matched contributions, which effectively increased
total funding to $9 million.138 Subsequently, these grants were
used to restore 16,000 acres of monarch habitats.139
Clearly, the USDA, FWS, and NFWF have made significant
contributions in an effort to restore monarch populations, but
much more needs to be done. For perspective, consider that many
conservationists insist that FWS's pledge of $3.2 million is not
enough to restore even one percent of the monarchs' lost habitat.1
40
Consequently, listing the monarch butterfly as an endangered
species under the ESA remains essential to the species survival.
Although the United States has not granted any special
legal protections for the monarch, California has.
141 In 1987, the
California legislature passed Assembly Bill #1671.153 The bill
encouraged protection of the monarchs' winter habitat and
identified the butterflies' migration and winter gathering as a
natural resource.142 Also, voters in California approved
apportioning $2 million to purchase crucial overwintering
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habitats.143 Moreover, at the municipal level, several cities and
counties enacted ordinances that forbid any activity that causes
distress to monarchs or their habitat.144 California's efforts alone,
however, are not sufficient to overcome the problems faced by the
monarch as that state only represents one leg of the species
migration pattern. Protection under the ESA remains essential
and could provide the federal government with the funds necessary
to implement further conservation efforts on a national scale.
Monarchs have also received protections from universities,
nongovernmental agencies, and organizations in the United
States.145 Many universities have programs, such as the
University of Kansas' Monarch Watch Program, that support the
construction of waystations-areas that provide nectar and
breeding habitats for monarchs.146 In 2007, approximately 1800
waystations had been registered along the monarch's migratory
path.147 Additionally, organizations such as Journey North, the
Monarch Butterfly Sanctuary Foundation, the Michoacian
Reservation Fund, the Monarch Program, and Monarchs in the
Classroom generate funds to aid monarchs directly and raise
awareness of monarch protection through educational programs. 148
Other organizations, such as the Texas Parks and Wildlife
Department, have created workshops that monitor the health and
habitats of monarchs.14 9 In fall 2014, the Ouachita National Forest
teamed up with Native Expeditions and the University of Kansas'
Monarch Watch Program to develop the Collaborative Forest
Landscape Restoration Project.5 0 The project helped local
students learn about pollinators and provided them with the skills
necessary to undertake monarch habit restoration.15 More than
370 students from nine schools participated in the project, planting
over 1000 milkweed plants of different species at schools and other
1
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sites within the national forest.
15 2 Further, more than 1000
students were educated on the importance of local ecosystems and
provided with skills on how to cultivate and maintain safe habitats
in their own communitieS.153 These programs implemented across
the United States are a significant step toward protecting
monarchs, but backing by the ESA would tremendously help
conservationists obtain the resources necessary to restore
populations to previously recorded numbers.
B. Legislative Efforts in Mexico
The Mexican government has recognized the threat of
extinction faced by the monarch butterfly and has taken some
steps to protect the species. It has passed three federal decrees to
protect the monarchs' overwintering habitat;
154 the first of which
was implemented in 1980.155 Unfortunately, that decree was vague
as well as limited in scope and consequently did little to protect the
monarch. For example, it targeted overwintering areas but did not
indicate the actual locations to be conserved.169 Moreover, it
restricted forest extraction activities, but only during the
overwintering season when the monarch butterflies were
present.156
The second .decree was in 1986.157 It established 16,110
protected hectares among five states,1
5 8 collectively referred to 'as
the Special Monarch Butterfly Biosphere Reserve.
159 Each of the
areas contained both a core and buffer zone.
160 Within the core
zones, logging was completely banned;
161 alternatively, in buffer
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zones, limited logging could occur.162 After the implementation of
this decree, however, problems persisted. 163 The Biosphere Reserve
continued to experience uncontrolled access to the forest's
resources. 164 Monica Missrie of Journey North speculated that the
1986 decree was unsuccessful because it failed to provide
compensation or productive alternatives to the legal owners of the
land.165 Traditionally, locals depended on the forest to provide the
resources necessary to sustain both their survival and economy. 166
Thus, enforcement of the decree by local authorities was lacking.16 7
The Mexican government, recognizing that something more
needed to be done to protect monarchs, created the Monarch
Butterfly Biosphere Reserve by a presidential decree in 2000.168
This decree increased the size of the Special Monarch Butterfly
Biosphere Reserve from 16,110 to 56,259 hectares.169 The decree
also established the Mexican Monarch Butterfly Conservation
Fund. 170 The Fund was created to administer economic incentives
and deter illegal logging.171 Additionally, the decree revoked forest
harvesting permits in the protected areas.172 And now, though
some illegal logging persists within the Monarch Butterfly
Biosphere Reserve, communities have partnered with local
authorities to crack down on those who violate the decree.8 7
Consequently, illegal logging is now largely obsolete.173 Omar
Vidal, CEO of World Wildlife Fund, monitored the Biosphere from
2001 to 2012 and reported that the damage caused by illegal
logging had been drastically reduced.174 Vidal revealed that from
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2005 to 2007, illegal logging affected 731 hectares of the Biosphere
reserve.175 In 2012, Vidal announced that increased enforcement
and surveillance in communities has eliminated damage caused by
illegal logging in the Biosphere reserve.
176 Even though the three
decrees have provided the monarch butterfly with some protection,
because the monarch butterfly needs two habitats for survival,
more protection is needed. Funding from the ESA would help from
a cooperative program between Mexico and the United States to
further ensure conservation of the monarch butterfly.
Aside from the presidential decrees, Mexico has made other
conservation efforts to protect the monarch butterfly. Notably, the
monarch butterfly is now a species "under special protection" as
defined by the Species at Risk standard.'
77 This designation means
that the species population is threatened by varying factors and
that continuous promotion of conservation is necessary.
178
Additionally, Mexican communities have taken steps to protect
areas outside of the Biosphere reserve.
179 These areas have
divergent degrees of protected federal status.
80 Two areas, the
Iztaccihuati-Popocatep6 tl National Park and Los Azufres Natural
Resources Protected Area, have high protection and are home to
small overwintering monarch colonies.
18' Some areas have created
water sanctuaries to protect water sources necessary for monarch
survival at the overwintering sites.
182 Further, the World Wildlife
Foundation has also been involved in conservation efforts for
monarchs.183 The World Wildlife Foundation's efforts consist of
orchestrating activities aimed at monitoring monarch populations,
"forest management, community restoration, eco-tourism, and
developing environmental education programs."1
84 Similarly, the
La Cruz Habitat Protection Project has also helped monarchs by
planting pine and oyamel fir trees in overwintering sites known for
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hosting dense monarch populations. 185 Other Mexican groups have
collaborated to reduce damage caused by tourism.18 6 These groups
have provided the public with information on how to reduce the
harmful impact caused by tourism, while still allowing the public
to observe and study the species.187 Protection under the ESA
would only complement the efforts made in Mexico by facilitating
the development of a cooperative program between the United
States and Mexico to preserve the monarch butterflies.
V. PROPOSITIONS FOR ADDITIONAL PROTECTIONS FOR THE
MONARCH BUTTERFLY
Though significant, these protections are still insufficient
for an essential species under grave threat. Monarchs are vital to
the world's ecosystem because they are one of the most important
pollinators. With declines in populations of all pollinators, action
must be taken soon or populations of the monarch butterfly may
be irreparably damaged. Accordingly, monarchs still need
protection under the ESA.
The ESA is codified in 16 U.S.C. § 1531.188 The ESA is a
conservation program that protects threatened and endangered
species by preserving their habitats.189 The ESA is enforced by the
FWS and the U.S. National Oceanic and Atmospheric
Administration Fisheries Service (NOAA).190 The act restricts
harmful actions and punishes any behavior that threatens a
species listed under the act.191 Additionally, the law provides funds
for conservation projects and facilitates restoration of damaged
habitats. 192
Protection of the monarch under the ESA could save the
species from extinction through an array of programs. The
monarch has lost over ninety percent of its population. 193 Although
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the United States government and some communities have taken
steps towards conserving the species, those efforts are not enough
to restore even a fraction of the habitats damaged or completely
lost. By listing the monarch as an endangered species, the United
States agencies responsible for the protection of species would
receive funding to implement various programs that could educate
the population on the benefits of pollinators, as well as provide
information on how to protect those species. ESA funding could
lead to the implementation of educational programs at schools and
help create monarch sanctuaries (e.g., school yards and roadside
ditches) where threats would be minimal. Additionally,
conservationists would be able to increase monitoring efforts and
law enforcement agencies would be better suited to enforce
restrictions on harmful actions. Further, protection of monarch
butterflies under the ESA could prohibit the sale and marketing of
damaging chemicals used on farm crops. Prohibition on the sale of
these chemicals and pesticides would encourage the development
of safer products. Ultimately, protection under the ESA would
allow government agencies to establish new habitats for monarch
butterflies that could thrive simultaneously with farmlands and
businesses.
Funding from the ESA could also facilitate the development
of an international cooperative program to save the monarch
butterflies. The monarch butterfly is unique because it needs two
healthy habitats to ensure survival.194 An international
cooperative program could allow the United States and Mexican
governments to work together to ensure the monarchs' migration
path is a chain of healthy habitats. Protection under the ESA
would provide the government with significant funds to pursue the
development of a cooperative conservation program. Although the
United States and Mexico have implemented programs to combat
the loss of monarch populations, protection under the ESA would
ensure the success of current programs and facilitate the
development of new conservation efforts.
194 See Monarch Buttery, supra note 8.
872017-2018]
88 KY. J. EQUINE, AGRIC., & NAT. RESOURCES L. [Vol. 10 No. 1
VI. CONCLUSION
The threats faced by the monarch are imminent and
warrant immediate attention. Pollinators serve a vital and
irreplaceable role in the world's ecosystem. Crop production in the
United States would be reduced by one third if pollinators become
extinct. Over the last two decades, monarchs have faced staggering
population losses. Much of the monarch butterflies' habitat has
been destroyed in the United States. Pesticide use, land conversion
for farming, mowing of roadside ditches, and commercial and
industrial development have destroyed most of the monarch's
habitat across America. Overwintering habitat loss has also been
prevalent in Mexico, primarily caused by logging, both legal and
illegal. The Mexican government, however, has worked diligently
to solve many of the problems it has faced through initiatives such
as the Monarch Butterfly Biosphere Reserve, which serves to
protect most of the Monarch's overwintering habitat.
Even though the United States and Mexico have
undertaken some conservation efforts for the monarch, the species
continues to struggle for survival. It is crucial for the United States
government to take the loss of pollinators seriously. A simple step
towards protecting these species would be to list the monarch
butterfly as an endangered species under the ESA. Protection
under the ESA would allow for the government to maintain
current conservation programs and implement new strategies to
preserve the monarch butterfly population. Protection under the
ESA would grant the monarch butterfly the greatest chance of
survival.
